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                                                            Athens 12/12/2003

HELLENIC REPUBLIC                                                      Ref. No.  2888

DATA PROTECTION AUTHORITY

Address           : Omirou 8, 

                         Athens 105 64 

                         Greece 

Tel.

    : 33.52.604-605

Fax
              : 33.52.617

DECISION NO 62 / 2003

The Data Protection Authority, consisting of Mr D. Gourgourakis, President, and the members Mr A. Papachristou, rapporteur, Mr S. Sarivalassis, Mr I. Tsoukalas, Mr S. Lytras and Mr N. Frangakis, and Mr A. Papaneofytou, substituting Mr N. Papageorgiou, who could not be present, although formally invited, convened on 16.10.2003, at the respective premises, following an invitation from the President. The Authority, which formed a quorum, convened in order to examine and reach a decision concerning the issue mentioned hereinbelow. Ms M. Giannakaki performed secretarial duties without the right to vote.

The Authority, has taken into consideration the following:


According to Decision No. 109/1999 of the Authority, the recipients of the data kept in the record of “TEIRESIAS Ltd” company can be only banks, financial institutions, credit card companies and also public sector bodies. With Decision No. 523/1999 of the Authority, the recipients may also be factoring and leasing companies.


With its letter dated 9.10.00 to the Authority, “TEIRESIAS Ltd” had asked for the amendment of the above decisions, so that credit insurance and security guarantee companies can also be recipients of the record it keeps. The insurance company *** makes the same request to the Data Protection Authority, with its letter dated 18.9.2003, Ref. No ***.

HAS DELIBERATED ACCORDING TO THE LAW


According to article 2, point d of Law 2472/1997, the transmission to third parties (recipients) of personal data constitutes a means of processing. “Interconnection” also constitutes a special means of file processing according to article 2 point f of Law 2472/1997. According to article 4 par. 1 of the law, the processing of personal data is legal when linked to the purposes of the file that is created.


The purpose of processing the file of “TEIRESIAS Ltd” rests in minimizing the risks from concluding credit contracts with un-creditworthy clients and in general from creating insecure demands and finally in protecting the commercial value and improving economic transactions.


Insurance, as a commercial act, involves, by definition, the notion of risk. Therefore, insurance of credits and guarantees from insurance companies implies the risk of un-creditworthiness of the debtor. The fact that after the amendment of the initial decision of the Authority, factoring companies were added to the recipients of the file of “TEIRESIAS Ltd”, does not constitute an adequate reason for broadening the circle of recipients, so as to include insurance companies which insure credits. This is so because even if factoring has an insuring purpose (that is, other than financial and managerial), it is still different from insuring credits and consequently the different treatment is justified, since the most important point in the latter lies in taking over the insurance risk (the un-creditworthiness of the debtor).

FOR THE ABOVE  REASONS

Extending the recipients of the file of “TEIRESIAS Ltd” to Credit and Guarantee Insurance Companies is not justified by the purpose of process of the specific file and is therefore not legal.

              The President                                         The Secretary

      Dimitrios Gourgourakis                             Melpomeni Giannaki

