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DATA PROTECTION  AUTHORITY

	Athens 4.12.2002

Reg. No: 1978

	Αddress
: 1-3, Kifissias

                        11523 ATHENS
Tel.                 : 210-6475601

Fax                  : 210-6475628
	


DECISION 95/2002

The Data Protection Authority consisting of Mr. K. Dafermos, President, the regular members Mr. S. Lytras, Mr. E. Kiountouzis, Mr. A. Papachristou, Mr. N. Fragkakis and  Mr. V. Papapetropoulos and the alternate member Ms. E. Mitrou substituting Mr. N. Alivizatos who was not present due to an impediment, convened on Monday 2 December 2002 at 10:00 a.m., at the respective premises, Omirou 8 (6th floor), following an invitation by the President, in order to examine  the issue mentioned herein below. The regular member Mr. A. Papachristou had been appointed rapporteur of this case by order of the President and assistant rapporteuress the auditor Ms. K. Karveli. Ms M. Yiannaki, employee of the department of Administration and Budgetary Affairs, was present as secretary without the right to vote.

THE AUTHORITY DELIBERATED IN ACCORDANCE WITH THE LAW

From the documents of the file it arises that:

The complainant Ms… suffers from the …….. syndrome which has caused her ……………., …….. and other health problems related to this syndrome.

More specifically, in 19….. when the complainant was … years old it was diagnosed  that she suffers from ……..syndrome and got into medical observation by professor of ………. Mr. … ..In two of her visits to Mr. … at the age of … and … respectively, Mr. … took photos of her without the approval of her parents, as she claims in her complaint, and then published one of her pictures where she appears at the age of…, in his book …, which was published for the first time in 19..  and it is still in circulation.

In the particular photo that was published on page…, picture… of the book, the body, as well as the face of the complainant are depicted without securing her not being recognized.

The complainant discovered that her photo exists in the aforementioned book by accident in 1980. When she became aware of this fact she submitted two complaints to the Medical Association … against the doctor, Mr. …, where in both complaints the Board of Directors of the Medical Association decided that Mr. … did not violate the principles of the medical etiquette.

Her picture remained published in the book of Mr. … until 1999, when it stopped being published after an extrajudicial on behalf of the complainant.

The photographic depiction of the face of someone who suffers from a particular condition in a medical book, medical paper or through any other mean, in a way that does not secure his/her not being recognized, constitutes, according to the provisions of article 7 of Law 2472/1997, violation of sensitive data.

If this depiction is necessary for scientific purposes there should be a cover or alteration of the facial characteristics.

In the particular case there is a photographic depiction of the patient’s face in a book without effectively securing her not being recognized. Since the purpose for which the picture was published in the medical book was the presentation and depiction of the bodily malfunctions that the patients who suffer from the …………syndrome develop, there should only be a photographic depiction of the body and not of the face of the complainant.

FOR THESE REASONS THE AUTHORITY

Addresses a warning to professor … so as to ensure that in future publications of similar medical cases the patient should not be recognized through the photographic or other depiction.

The President                                 The Rapporteur                    The Secretary

Konstantinos Dafermos                  A. Papachristou           Melpomeni Yiannaki

Hon. Vice-President                  Member of the Authority

of the Supreme Court
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