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REF NO: 1977


 HELLENIC REPUBLIC

 DATA PROTECTION AUTHORITY

Post. address: 8 OMIROU ST.



  105 64 ATHENS

TEL:

  3352604-605

FAX:

  3352617

DECISION NO 94/2002

The Data Protection Authority, consisting of Mr. K. Defermos, President, and the members Mr S. Lytras, Mr E. Kiountouzis, Mr A. Papahristou, Mr N. Frangakis, Mr V. Papapetropoulos, and Mr. E. Mitrou, substituting Mr. N. Alivizatos, who could not be present,  convened at a regular meeting after invitation of its President, on Monday 25th November 2002, at 10 o’clock, on its premises in 8 Omirou st. , 6th floor, in order to examine the case mentioned hereinbelow. Ms Kalliopi Karveli, auditor, was appointed with President’s order to be the rapporteur of the subject. Ms. G. Palaiologou, employee at the Administration-Finance Department of the Authority, performed secretarial duties  without the right to vote. 

HAS DELIBERATED ACCORDING TO THE LAW

From the case  file it emerges that:

The complainant *** claims that her husband Mr. *** from whom she is separated and her daughter *** have violated her personal drawer, removed her personal diary, which they photocopied and used as evidence before a) the One-Member First Instance Court of Athens for the residence change and the assignment of custody of the complainant's daughter, ***, who was then a minor, to her husband and b) the Multi-member First Instance Court of Athens for issuing the divorce.  


On the basis of the above, the complainant makes an appeal before the Authority to issue a decision whereby it demands that the accused return to her all the photocopies of her diary and prohibits them from using it or referring to its content in the future.  

Independent of whether breaking into the drawer and using the diary constitutes an offence against personality, keeping a personal diary and owning it does not constitute a personal data file according to the provisions of Law 2472/1997, therefore judging on the specific matter doesn’t fall within the jurisdiction of the Authority.

FOR THE ABOVE REASONS

THE AUTHORITY REJECTS the complaint in question due to lack of jurisdiction. 

The President  

     The Rapporteur
          The Secretary 

Konstantinos Dafermos 
     Kalliopi Karveli               Georgia Palaiologou

Hon. President                              Auditor

of the Supreme Court 

of Appeal
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