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D E C I S I O N Nr. 67 / 2002

On 4.6.2002 & 11.6.2002, Data Protection Authority, composed by Mr. K. Dafermos, President, Mr. S. Lytras, Mr. N. Alivizatos, Mr. E. Kiountouzis, Mr. A. Papachristou, Mr. V. Papapetropoulos, members, convened at a regular meeting, following the invitation of the President, in order to examine and reach a decision concerning the issue mentioned hereinbelow introduced for discussion to the Board by the President. Ms Tsiganou performed secretarial duties without a right to vote.

On the occasion of the names of arrested/ wanted persons being announced to the public by police authorities and the relevant decision issued by the Minister of Public Order that the names of the arrested persons shouldn’t be disclosed in police press releases, the Authority, during its meetings on 04.06.2002 & 11.06.2002, examined the issue and drew the following conclusions: 

The announcement of the name of someone involved in criminal activities by police authorities may happen in the following two cases:

1. Announcement of the name or photograph or other data, specific or not, of someone who is allegedly involved in criminal activity and is lawfully wanted in order to be arrested.

2. Announcement of the arrest.

Both cases involve processing of sensitive data based on article 2 par. b of Law 2472/1997, since it refers to criminal prosecution of a person. Consequently, dealing with such a case is governed by provisions of article 7 par.2 section e, case bb of the aforementioned Law as it was amended by article 34, par. 2, Law 2915/2001. According to that, the collection and processing of sensitive personal data is lawful –as an exception- when processing is conducted by a public authority and is necessary, among other things, for serving the needs of crime policy and it involves crime verification, penal convictions or security measures. 

As far as the announcement of personal data (as these were stated hereinabove ) for reasons of arrest(s) is concerned, persecutory authorities have a self-evident right to conduct it since processing is done either toward crime verification (finding the suspect) or for the implementation of a judicial decision imposing a sanction or security measures and is consequently conducted within the lawful purpose of the file. 

As for the second case, of the announcement of the accomplished arrest, there are other parameters. Persecutory authority is lawfully maintaining this sensitive personal data, since this aims at verifying a crime or the execution of a penal conviction or security measure.

A question, however, arises regarding the extent of the processing of personal data and especially if the fact that the police may announce the name in the press falls within the limits of permissible processing, taking into consideration the secrecy of preliminary hearing according to the Code of Legal Procedure as well. If this data weren’t sensitive, it could be supported that the relevant right is based on article 5 par.2 section d and/or e of Law 2472/97. This provision, however, does not generally apply to the processing of sensitive data.  

Thus, it becomes obvious that the announcement of the name of the arrested by the police is against contemporary legislation, since it goes beyond the goal of processing and it is unlawful. A case in which such a type of processing (disclosure of the name to the press) would be lawful is the case in which fulfilling the purpose of processing is sought by the announcement of the name, that is, the verification of a crime. For instance, a homicide suspect is arrested and police seeks to find and arrest the direct accessory in lack of other data about him/her, but it hopes to find out some information with the help of third parties that might identify the unknown accessory because these third parties know the exclusive collaborator of the arrested person. In conclusion, the announcement of the name of the arrested may not be said to satisfy criminal policy unless specific reasons that the Authority may also be the judge of, contribute to this effect.

It is self-evident that:

1) the press release or, in general terms, the announcement of an arrest without a reference to the name is not against current legislation.

2) in special cases where the announcement of the name serves the purposes of the file (crime policy etc.), in view of the presumption of innocence the word “guilty” should be avoided and

3) journalistic research for the person arrested and the consequent statement in the press is governed by the constitutional provision of article 14 that establishes freedom of the press and it is irrelevant to the aforementioned rationale.
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