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D E C I S I O N   1 3 4   /   2 0 0 1  

On 15.10.2001, Data Protection Authority convened at a regular meeting on its premises in order to examine the following case. Present at the meeting were the following: President, Mr. K. Dafermos; Members, Messrs. S. Lytras, N. Alivizatos, E. Kioudouzis, A. Papahristou, V. Papapetropoulos, and N. Frangakis as alternate member in the absence of full member P. Pagalos. Mr. F. Mitletton, auditor, was present as rapporteur without the right to vote and Ms. K. Karveli performed secretarial duties.

THE DATA PROTECTION AUTHORITY

Whereas:

a) The provisions of articles 2, 3, 4, 5 and 7 of Law 2472/97,

b) The provisions of Law 344/76 on civil status certificates,

c) The Authority’s decision no. 1446 dated 10.11.2000,

DELIBERATED ACCORDING TO THE LAW

Article 8 of Law 344/76 on civil status certificates prescribes the following: “In order to ascertain the civil status of natural persons, records of births, marriages, deaths and reports are kept in every Registry Office […] 3. The acts certifying birth, marriage or death of natural persons, as well as any change or correction made in these acts, are recorded in the registry books”.

According to the provisions of the same law, religion is included in birth certificates, as far as the parents of the newborn are concerned (article 22 par. 1 case e), in marriage certificates (article 31 par. 1 case a, d) and in death certificates (article 34 par. 1 case c).

The data of natural persons kept by the Registry Office and subject to processing, according to the provisions of Law 344/76, for the purpose mentioned in article 8, are considered to be personal data and fall within the scope of Law 2472/97.

Since Law 2472/97 is a newer one, incorporating in the Greek law and order European Law regulations, which prevail against national law, specifically the provisions of Directive 95/46 for the protection of the individual from the processing of personal data and for the freedom of circulation of said data, it imposes the interpretation and application of older relevant regulations on the basis of the principles set out by the said law.

According to article 4 par. 1 of Law 2472/97 “personal data in order to be lawfully processed, must be:
a) collected fairly and lawfully for specific, explicit and legitimate purposes and fairly and lawfully processed in view of such purposes.

b) adequate, relevant and not excessive in relation to the purposes for which they are processed at any given time. 

c) accurate and, where necessary, kept up to date”.

The issuance of such certificates by municipalities, which is based on data registered in their files, must include only as many data as necessary for the purpose for which they are issued.

The record of any data not relevant to the purpose of processing, i.e., in this case, the certification of the civil status of natural persons, is superfluous and by consequence illegal. 

Therefore, the record of religion in the municipality files does not necessarily imply that it should be as well recorded, without a good reason, in the civil status certificates issued by the municipality. This datum may be included in a certificate only if it is meant to be used for a legal reason, such as in the event that it constitutes a prerequisite for the exercise of rights. 

FOR THESE REASONS

The recording of religion in certificates issued by municipalities may take place only in the event that it constitutes, according to the law, a prerequisite for the exercise of rights; in any other case it must be omitted.
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