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HELLENIC REPUBLIC 

AUTHORITY FOR THE PROTECTION 
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Address          : Omirou 8, 6th floor 
                         105 64 

                         Greece 
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: K. Kabouraki
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: 33.52.630

Fax

: 33.52.617

	Athens  25.5.2000 

Prot. No. 523/18

TO 

DECISION


S U B J E C T :  Directive on the conditions for the lawful processing of personal data of mothers in maternity hospitals for the purposes of direct marketing or advertising .

The data protection authority meeting, composed by Mr. K. Dafermos, President and the members Mr. M. Stathopoulos, Mr. E. Kiountouzis, Mr. N. Alivizatos, Mr. A. Papachristou and Mr. V. Papapetropoulos was held on 16.03.2000 at the respective premises in presence of the Secretary, Mrs. E. Tsiganou.

The Authority held a discussion on the conditions of marketing concerning new mothers in maternity hospitals. Following an inquiry on the said matter, it was discovered that companies collect personal data from mothers by visiting them in the wards of maternity hospitals one or two days after delivery. During these visits, mothers give their data to the company representative. Taking into account the time the visits occur it is doubtful whether the consent of the subject has been lawfully extracted or not in view of the physical and psychological condition of the mother; in other words whether the said consent fulfills the terms of art. 2, par. Ia, L. 2472/97. Regardless of the above, maternity hospitals often proceed to a selection of the companies wishing to collect such data, a fact which results in impermissible comments especially as far as the public sector is concerned.

Taking the aforementioned into consideration, the Authority has issued the following directive according to art.19, par.1, section a, L.2472/97:

1. In order for the collection and the processing of data of the mothers who give their consent to be lawful, maternity hospitals acting as controllers may proceed to the drafting of a special two-fold data form. The said form shall be given to mothers during their stay in the maternity hospital. Mothers wishing to receive advertising literature shall fill in the form and return it, when leaving the hospital, to the competent department of the maternity hospital designated by the controller, i.e. accounting department etc. In order to facilitate the above procedure, a form is attached to the present document.

2. Mothers’ personal data collected in the said way may be forwarded from the controller to persons or companies dealing with sales promotion, direct marketing and advertising. Such persons or companies are obliged to make use of these data exclusively for the aforementioned purposes. 

3. The period of time, during which the transfer of personal data is allowed, is set to three (3) months, from the date of the mother’s departure from the maternity hospital. Beyond  the above time period, personal data shall be transferred only following a new explicit consent by the mother.

4. The controller shall inform mothers of the procedure provided for in the present directive and of their rights pursuant to L.2472/97, in a clear and appropriate manner, i.e. by handing them a relevant information leaflet.

5. It is self-evident that as far as the immediate marketing of personal data is concerned, restrictions of art. 9 par.10 and of the art. 14, par.6 of L.2251/94 are in force.

Article 9 par.10 L. 2251/94: The direct transmission of an advertisement message to the consumer via telephone, fax, e-mail, automatic call or other electronic means, is allowed only if the consumer explicitly consents to that effect.

Article 14, par.6 L.2251/94: The use of communication techniques shall take place in such a manner that the private life of the consumer is not offended. The use of communication techniques, such as automatic call telephone, fax, e-mail or other electronic means of communication, for the promotion of contract establishment is forbidden without the consent of the consumer.

	The President

Konstantinos Dafermos
	The Secretary

E. Tsiganou


Maternity Hospital Data                                                            Prot. No:

Name:

Address:

Tel.No.: 

FILLING IN THIS FORM IS NOT MANDATORY

APPLICATION PURSUANT TO THE DATA PROTECTION AUTHORITYDIRECTIVE (L.2472/97)

Declaration of data for the purposes of marketing, advertising and sales promotion

This form exclusively concerns the declaration of data of every new mother of the maternity hospital wishing to receive advertising products or leaflets and services in relation to childbirth and the upbringing of children in the future. It is drafted according to the provisions of L.2472/97 on the protection of personal data and meets the requirements of the corresponding directive issued by the Data Protection Authority, Omirou 8, 155 64, Athens.

The purpose of the processing of data stated herein is exclusively product and service promotion aiming at informing mothers or/and offering them advertising gifts. The use of this file for any other purpose whatsoever is forbidden.

Personal data shall be transferred for a period of three months from the maternity hospitals to companies dealing with sales promotion as well as to those dealing with sales of products related to the upbringing of children, provided the said companies ask for such data within the stated time period.

The controller of the data herein is the maternity hospital as well as any company that will collect the said data. According to art. 12 of L.2472/97, a mother may exercise her right of access to the data that concern her.

In the event that the data subject does not wish the data herein to be included in the said file, she may, according to the art.13 of L. 2472/97, inform the controller in writing. The controller is under obligation to cease data processing immediately.

Contact Data

Full Name
:

Address
:

Postal Code
:

City

:

Tel.

:

Infant Data 

Date of Birth
:

Sex

:

Having been informed of the above, I agree to receiving advertising literature, services or products for free.

                                                                                       The declarer_______________

                                                                                       Date_____________________

                                                                                       Signature_________________

